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1. Purpose

The purpose of this Policy is to develop and foster a climate within John Taolo
Gaetsewe District Municipality (JTGDM) where all employees strive for the ultimate
eradication of fraud, corruption, theft and maladministration by means of application

of the full spectrum of pro-active measures at their disposal.
2. Scope of the Policy

This policy applies to all fraud, corruption, theft and maladministration or suspected

irregularities of this nature involving the following persons or entities:

a) All employees of John Taolo Gaetsewe District Municipality

b) Consultants, supplier, contractors and other service providers to the John
Taolo Gaetsewe District Municipality;

c) Non — Governmental Organisations and other parties receiving benefits from
the Municipality.

d) Our communities

e) Political office bearers and Councillors;

3. Definitions

Accounting Officer | The head of Administration and also the Municipal Manager
of the Municipality

Corruption It is defined according to the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 of South Africa;

Any person who directly or indirectly -

a. Accept/ Agrees / Offer to accept any gratification from
any other person, whether for the benefit of himself /
herself for the benefit of another person;

b. Gives / agrees / offer to give any other person any
gratification, whether for the benefit of that person / for
the benefit of another person in order to personally /
by influencing another person so to act in a manner-




i That amounts to:

aa.lllegal, dishonest, unauthorised, incomplete
or biased.

bb.misuse or selling of information or material
acquired in the course of the exercise,
carrying out or performance of any powers,
duties or functions arising out of
constitutional statutory , contractual or any
other legal obligation

ii. That amounts to:

aa. the abuse of a position of authority
bb. a breach of trust
cc. The violation of a legal duty of a set of rules.

iii. Designed to achieve unjustified results.

iv. That amounts to any other unauthorised or
improper inducement to do / not to do anything
is guilty of the offence of corruption.

Actions constituting corruption are:

"o Q0T

Bribery

Extortion

Abuse of power
Conflict of Interest
Favouritism
Nepotism

Councillor Any member of the municipal council, as provided for in the
chapter 3 of the Municipal Structures Act 117 of 1998
Fraud In South Africa, the Common Law Offence of Fraud is

defined as “the unlawful and intentional act or omission by
which misrepresentation is made which causes actual and or
potential prejudice to another, whether or not there is a
personal benefit to the perpetrator.

Action constituting fraud are:

20T

Embezzlement

Misappropriation

Falsification and Forgery

Overstatement of assets and income to conceal
unauthorised transactions;
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e. Understatement of liabilities and expenses to conceal
illegal transactions; and
f. False or omitted disclosure.

[rregularity The state or quality of being irregular.

Maladministration | Inefficient or dishonest administration; mismanagement

Theft The unlawful and intentional misappropriation of another’s
property or property which is in his/her lawful possession,
which the intention to deprive the owner of its rights
permanently.

4. Background

This policy is intended to set down the stance of John Taolo Gaetsewe District
Municipality to “fraud”, as well as to reinforce existing systems, policies, procedures,
rules and regulations of the Municipality aimed at deterring, preventing, detecting,

reacting to and reducing the impact of fraud.

The provision of Section 62 (1) (c)(i) of the Municipal Finance Management Act
stipulates that “The accounting officer of a municipality is responsible for managing
the financial administration of a municipality, and must for this purpose take all
reasonable steps to ensure that the municipality has and maintains effective and

transparent systems of financial and risk management and internal control”.

Furthermore, section 3.2.1 and 27.2.1 of the Treasury Regulations require that risk
assessment is conducted on regular basis and a risk management strategy to be
formulated, which includes a fraud prevention plan, be used to direct internal audit
effort. The strategy must be clearly communicated to all employees to ensure that
risk management is incorporated into the language and culture of the department or

entity.

Therefore, the purpose and spirit of this document is to confirm that John Taolo
Gaetsewe District Municipality supports and fosters a culture of zero tolerance to

fraud in all its manifestations.



5. Policy Statement

It is the of policy of John Taolo Gaetsewe District Municipality that fraud, corruption,
maladministration or any other dishonest activities of a similar nature will not be
tolerated. Such activities will be investigated and actions instituted against those
found responsible. Actions may include the laying of criminal charges, civil and

administrative actions and financial recoveries or goods, where applicable.

All reports received will be treated with the requisite confidentially and will not be
disclosed or discussed with parties other than those charged with investigation into
such reports. In addition, these will be investigated and followed up by the

application of all remedies available within the full extent of the law.

As part of the Enterprise Risk Management (ERM), it is the responsibility of the
Accounting Officer to establish structures to address the threat of fraud. The
Disciplinary board is responsible for the detection, prevention and investigation of

fraud and corruption, within its areas of responsibility.
6. Fraud Prevention

Fraud prevention can be seen as the cumulative effect of preventative and
detection systems incorporated by management. Detection of fraud can only lead

to the prevention thereof if the response thereto acts as a deterrent.

Appropriate prevention and detection controls will be applied. These include the
existing controls and checking mechanisms as prescribed in existing policies,
procedures and other relevant prescripts to the activities of the municipality, and

systems.

6.1 Fraud Prevention Programmes and Requirements

The John Taolo Gaetsewe District Municipality has the following programmes and

requirements to address the threat of fraud and corruption:

a. Internal Controls in all Departments
b. Accounting Officer and Senior Management Commitment

c. Recruitment Policy and Pre- employment screening
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. Accounting and Operational Policies

Fraud prevention policy and response plan

Employee awareness campaign and training

Fraud and Risk Assessment Workshop

Ethics Steering Committee and promotional ethical culture
Ethics policy and code of conduct

Disclosure of interests

Internal and External Audits

Other reporting fraud and corruption mechanisms

m. Investigating fraud and corruption

7. Procedure for Investigations

John Taolo Gaetsewe District Municipality commits itself to investigate all reports of

fraud and corruption, or other improper conduct. The investigations are done

according to the Government gazette No.37699, Government Notice No.430.

7.1 Purpose of investigations

An investigation must establish:

a.
b.

Whether the allegation of financial misconduct has any substance; and
If it has substance, whether sufficient grounds exist for instituting disciplinary

proceedings against the alleged transgressor.

7.2 Preliminary investigation of allegation of financial misconduct

a.

On receiving a report in terms of regulation 3(1), if the municipal council,
board of directors or accounting officer of the municipality or municipal entity,
is satisfied that there is reasonable cause to believe that an act of financial
misconduct has been committed, it must within seven days refer the matter to
the disciplinary board to conduct a preliminary investigation into the allegation
as envisaged in terms of section 171(4)(a) or 172(3) (a) of the Act.

A disciplinary board must conduct a preliminary investigation to determine

whether or not the allegation is founded and make a recommendation to the



