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DELEGATION FRAMEWORK FOR JOHN TAOLO GAETSEWE
DISTRICT MUNICIPALITY

APPROACH

The framework has been designed around the following principles:

{1} The basis for the delegation of decision-making authority is vested mocratic right
of the Council to exercise authority and deman ‘
town.

(2) The Council delegate its authority in accordanc

> Sections 156, 160 and 22¢
(Constitution).

The delegations or the John Taolo Gaetsewe District Municipality are based on the following

principles:

1. A distinction is made between the governance function of the COUNCIL, as the political
decision-making authority for the Municipality: and
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. The management functions of the ADMINISTRATION. The Council determines the
strategic direction for the Municipality and the Administration is responsible for the
implementation and execution of the political decisions of the Council.

. The powers and functions of the Council are regarded as being vested in the collectivism of

its members, while the powers and functions of the Admini n.are primarily vested in the

Accounting Officer as Accounting Officer.

. Certain powers and functions are legislatively vested in the Exec

powers and functions are delegated as authorize

Primary examples of such officials are the Acco

scope of regulating laws, regulations,*

municipal policies and frameworks.

Accounting

Designated Account able Offici
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Based on the above-mentioned principles, the set of delegations reflect a distinction between:

1. Those powers and functions that are vested exclusively in the Council.
2. Those powers and functions vested in the Council, but delegated to its operational organs

(committees of the Council).

3. Those powers and functions that are legally vested in the Exééuvt\_iv' ‘Mayor and delegated,
or not delegated in terms of the enabling legislation. ‘

4. Those powers and functions that are vested in the Accounting Officer, and delegated or not

delegated in terms of the enabling legislation..
5. Those powers and functions that are vested in o

specific statutes, and delegated or not de!egated

STRUCTURE OF THE DELEGATIONS

: ?Powers and Functions delegated to the Speaker

. *Delegated Authority by jeAccountmg ; fficer in respect of Powers and Functions related to

Financial Management
- :futhortty by the A
‘Hum ) Resource Management. *

Delegatec

inting Officer in respect of Powers and Functions related to

ated Authority by the Accounting Officer in respect of Powers and Functions related to

pply Chain Management.

9. Delegated
Functio‘:n“sl :v_yl'ated to Section 81 and 82 of the Local Government: Municipal Finance
Management Act. 2003 (Act 56 of 2003) (MFMA)

10. Delegated Authority by the Accounting Officer.

‘Authority by the Manager Budget and Treasury Office in respect of Powers and

11. Delegated Authority by the Accounting Officer in respect of Powers and Functions related to

Line Functions.
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Figure 2: Graphic Presentation of the Framework for the Delegation of Powers and Powers in the John

Taolo Gaetsewe District Municipality

National and Provincial Legislation and Regulations
impacting on the powers and functions of the John
Taolo Gaetsewe District Municipality

Constitutional Powers and Functions delegated to the John Taolo
Gaetsewe DistrictMunicipality

JOHN TAOLO GAETSEWE DISTRICT MUNICIPALITY COUNCIL

Executive Mayor

Political Support P

[————— Mayoral Committees

I

Audit & Mun Pub Acc Finance and Development and Infrastructure & éi:\g:"‘::gt
Performance Committee Corporate Senvice Planning Basic Senices sem.pces
Committee (MPAC) Committee Committee Committee Committee

Municipal Manager
Basic Senvices Community
Corporate Senvice BTO Deve}l:lznmnei:t and and Development
9 Infrastructure Senvices
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LEGISLATIVE & STATUTORY FRAMEWORK FOR THE DELEGATION OF POWERS

These delegations have been designed within the framework of the Constitutional allocation of
sections 83 and 84 of

functions to the municipality, read in conjunction with the stipulation:
the Local Government: Municipal Structures Act, 1998 {Act No. 117 of 1

authorize the political and administrative branches of the municipality to gi

ctical effect to

its core functions and powers, as exposed in the following. statutes:

»  Section 156 of the Constitution of the Republic |

¢ Chapter 5 of the Local Government; Municipal Str
1998).

« Chapter 3 of the Local Government:

as amended.

* National Building Regulations and Building Standards Act, 1997 (Act 103 of 1997).
* National Environmental Management Act, 1998 (Act 107 of 1998).

+ Foodstuffs, Cosmetics and Disinfectants Act, 1972 (Act 54 of 1972).

=== Page | 6
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* National Health Act, 2003 (Act 61 of 2003).
* Occupational Health and Safety Act, 1993 (Act 85 of 1993),

* The Water Services Act, 1997 (Act 108 of 1997).

* The Intergovernmental Relations Framework Act, 2005 (Act 13
+ Basic Conditions of Employment Act, 1997 (Act 75 of 1997).

¢ The Labour Relations Act, 1995 (Act 66 of 1

tional Roads Act, 1998 (Act 7

Local Government: Mu roperty Rates Act, 2004 (Act 6 of 2004).

MR. I.E AISENG

Regulation of Gatherings Act, 1993 (Act 205 of 1993). JOHN TAG.  GAETSEWE
| k f DISTRICT MUNICIPALITY
s Ordinance 19 of 1972, : - SEA

licy Framework for the Introduction of the Municipal Infrastructure Grant.
*  Municipal § y Chain Management Regulations - Gazette No 27636, 30 May 2005.
*  Municipal Investment and Municipal PPP Regulations - Gazette No 27431,1 April 2005.

+  Promotion of Access to Information Act, 2000 (Act 2 of 2000)

»  Promotion of Administrative Justice Act, 2000 (Act 3 of 2000)
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*  Employment Equity Act, 1998 (Act 55 of 1998)

* The National Veldt and Forest Fire Act, 1998 (Act 101 of 1998)

» The revised preferential procurement regulations, 201

Table 1: Regulatory Framework for the delegation of Pt

Municipality

Isewe Distri

Enabling Legislation, creating an integrated framework for thé delegation of mummﬁal powers and

functions:

o Constitution of the Republic of South Africa, 1996

«  Sections 19, 83 to 89 and 93(a) of the Municipal Structures Act, 1998 (Act 117 of 1998) (Structures Act).
= Sections 4,11 and Chapter 7, Part Ill of the Municipal Systems Act, 2000 (Act 32 of 2000) (Systems Act).

» Local Government Municipal Finance Management Act, 2003 (Act 5B of 2003)
»  Promotion of Access to information Act, 2000

»  Promotion of Administrative Justice Act, 2000

Financial Management

Human

Resource
Management
(and
Organizational
Arrangements)

Supply Chain
Management

Line Functions

» Municipal Finance Management
Act, and regulations 2003

* Local Government: Municipal
Property Rates Act, 2004

» Municipal Investment and
Municipal PPP Regulations

» Intergovernmental Relations
Fiscal Act

*» The Systems Act, 32
of 2000, as amended

« Basic Conditions of
Employment Act, 75
~¥F

1997
* The Labour Relations

Act, 55 of 1995

» Employment Equity
Act, 1998 (Act 55 of
1998)

« The Broad-Based
Black Economic

Empowerment Act,
of 2003

» The Preferential
Procurement Policy

Framework Act. 2 of
2000

*  Municipal Supply
Chain Management
Regulations

*  Municipal Investment
and Municipal PPP

* The Fire Brigade
Services Act. 99 of 1997

* The National
Environmental
Management; Air
MNuinalikg
Act; 39 of 2004

» National Building

Regulations and
Dl Aima~
Standards Act, 103 of
1997

» National Environmental

Management Act, 107 of
1998
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Regulations Foodstuffs, Cosmetics

» Revised preferential and Disinfectants Act. 54
procurement of 1972
regulations 2011 * National Health Act, 61 of
2003

Occupational Health and
Safety Act, 85 of 1993

» The Water Services Act.
108 of 1997
The Northern Cape
Planning and
Development Act, 7 of
1998

* Prevention of lilegal
Eviction from and
Unlawful Occupation of
Land Act, 19 of 1998

* The Housing Act. 107 of

1997
» The South African
National Roads Agency
Limited and National
Roads Act, 7 of 1998
Regulation of Gatherings
Act, 5 of 1993

- Roads Ordinance 19 of
1976

+ The Policy Framework
for
the Introduction of the
Municipal Infrastructure

* National Archives and

Record Service of South
Africa Act 43 of 1996
The Nationat Veldt and
Forest Fire Act, 1998
(Act

101 of 1998)
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Operational statutory guidelines for the delegation of powers In the Municipality

Section 59 of the Systems Act, 32 of 2000 requires of the municipality to put in place a set of
delegations that maximize administrative and operational efficiency and provide for adequate
checks and balances. In this regard, this set of delegations must ead and exercised within

of 2000 which stipulates

the scope, context and application of Section 59 of the Systems
that “A municipal...

(1) Council must develop a system

gation that will maxim
and operational efficiency and provid '

accordance with that system, may-

(a)

ion 76 (b) and to approve or

pment plan, to any of the

Must not con
Act;

; with the Constitution, this Act other Municipal Structures

Must be in writing;

is subject to any limitations, conditions and directions the municipal council

may impose;
(d) May include the power to sub-delegate a delegated power;

(e) Does not divest the councit of the responsibility concerning the exercise of

the powér other performance of the duty; and
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®

Must be reviewed when a new council is elected or, if it is a district council,

elected and appointed.

(3) The municipal council-

(a)

in accordance with procedures in its rules and orders, may, or at the

request In writing of at least one quarter of the co llors, must, review any
decision taken by such a political structure, politidal bearer, councillor
or staff member in conseq )
confirm, vary or revoke the d

accrued to a person; and
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Figure 3: Primary enabling legislation that authorize the delegation of authority in the John Taolo

Gaetsewe District Municipality

( Constitution

(8.152,1586,
160 & 2293,
Structures Act
{5.49, 8388 &
93}, Bystems
Act (54,11, &
Chapter 7}
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Special legislative conditions that impact on the exercising of the municipal delegations

In exercising these delegations, official entrusted with specific powers, functions and authority,

must comply with the requirements of the Promotion of Access to Information Act, 2000; with

specific reference to section 11. The municipality will therefore 1 place measures to ensure
that municipal records are kept and maintained to enable the munic

requirements of the said Act (No. 2 of 2000).

Al officials assigned with delegated powers and fu
implications of the Promotion of Administrative Ju;
that these delegations are exercised in a procedur:
said Act (No. 3 of 2000).
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